MACHWK JABHOT 3[1PAB/bA

DOI: 10.5937/serbjph2503246M
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CaxeTak

MauwjeHT nma npaBo Aa, Ha NIMYHK 3axTeB, O AOKTOpa MeauUMHE, OfHO-
CHO [JOKTOpa cToMaTornoruje, Koju H1je QUPEKTHO YHeCTBOBAO Y Npyxaky
34paBCTBEHE ycrnyre, 3aTpaxu APYro CTPyYHO MULLIbEHE O CTaky CBOra
3gpasrba. OBO NpaBo je AeknapaTuBHO NMPONMcaHo 3akoHOM O npaBuMa
nauujeHata. Mefytum, y npaBHom cuctemy Cpbuje He mocToje noa3akoH-
CKM aKTu Koju 61 bnvxe ypeaunu matepujy ocTBapvsat-a npasa Ha Apyro
CTPYYHO Murberse. OBO NpaBo ce OCTBapyje Ha NMYHM 3axTeB nauu-
jeHTa, anv ncto Huje NoKpnBeHoO obaBe3HVM 30pPaBCTBEHNM OCUTYpaHEM
Beh nauujeHT Ty ycnyry Mmopa Aa nnaha n3 conctBeHux cpeacrasa.

Y pagy je npeactaBrbEHO HOPMAaTUMBHO ypeherse Apyror CTpyyYyHOr mu-
LWrbeHsa, Kao M Ha4YMH OCTBapvBakba Npasa Ha ApYro CTPYYHO MULLIbEHE
y Cpbwju, ykasyjyhn Ha HeAOBOILHOCT perynucana oBor npasa. Npeagnor
je oa ce ycnyra gpyror CTpyYHOr MULLMbEHA YBPCTU y NpaBa u3 obase-
3HOT 34PaBCTBEHOr OcUrypama (orpaHnynTy 6poj 3axteBa).

KrbyuHe peuu: npaBa nauumjeHarta, NpaBo Ha ApYro nekap-
CKO MULLIbEHE

YBop,

Cy0jeKkTu Koju y4ecTBYjy y NOCTYMKY OCTBapMBara 34pas-
CTBEHE 3alUTUTE CBaKOr JaHa ca3Hajy CBe BuLle O CBOjUM
npaesMMa m MOryhHOCTMMa 3aluTuTe MUCTUX, anu 1 nopeg
TOora nocToj MHOrO naumjeHaTa M 30paBCTBEHUX pagHU-
Ka Koju cy HeobaBeLUTEHUN, UNN HELOBOILHO OOABELLUTEHN.
MpaBHKU NponucK Kojuma ce perynuily npasa nauujeHarta
Cy 0 KibY4YHOr 3Ha4aja, jep npyxajy npaBHU OKBUP 3a YyC-
nocTtaBrbake MexaHmsama sawTute [1].

lNpaBa naunjeHaTta cnagajy y Nu4Ha npasa. ,JInyHa npaea
cy npaea Koja omoryhaBajy 4a 4oBek, kao Jbyacko buhe,
Oyne sawTheH of Hanaga cBake BPCTE M a HEeroBo Jbya-
CKO [OCTOjaHCTBO ocTaHe HenoBpeheHo. O6jekT 3awTuTe
NNYHMX MpaBa cy nuyHa gobpa nuua: XMBOT, 30paBIbe,
TENecHW MHTerpuTeT (PU3nNYKM 1 NCUXMYKK), pasHa oceha-
Ha (bon, cTpax, XarnocT, NMjeTeT...), AYXOBHN UHTErpuTeT
— MPUBATHM XUBOT, yrnen, ume, 4acT, JIMYHU 3anucu (nu-
CMa, OHEBHMLUM, AOKYMEHTaLMja), NPaBO Ha CIUKY, TOHCKM
3anucu u cn.” [2].
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Abstract

Upon personal request, a patient has the right to seek a second expert
opinion on the state of their health from a medical doctor or dentist who
has not been directly involved in providing the initial healthcare service.
This right is declaratively stipulated in the Law on Patients’ Rights. How-
ever, the legal system of Serbia lacks by-laws that would more closely
regulate the matter of exercising the right to a second expert opinion. This
right is exercised upon a patient’s personal request, but it is not covered
by mandatory health insurance and, therefore, the patient must pay for
this service out of their own funds.

The paper discusses the normative regulation of the second expert opin-
ion and how this right is exercised in Serbia highlighting the inadequacies
in its current regulation. The paper proposes to include the service of a
second expert opinion among the rights covered by mandatory health
insurance (with a limitation on the number of requests).

Key words: patients’ rights, right to a second expert opinion

Introduction

The entities obtaining health care are every day learning
more about their rights and the possibilities for the protec-
tion of those. Nevertheless, there are still many patients,
as well as healthcare workers, who are uninformed or are
not informed sufficiently. The legal regulations governing
patients’ rights are of key importance as they provide the
legal framework for establishing protection mechanisms

[11.

Patients’ rights fall under the category of personal rights.
“Personal rights are those that ensure a person, as a hu-
man being, is protected from assaults of any kind and that
their human dignity remains intact. The object of protec-
tion of personal rights include an individual’s assets: life,
health, bodily integrity (physical and psychological), vari-
ous emotions (pain, fear, grief, piety, etc.), spiritual integrity
— private life, reputation, name, honour, personal records
(letters, journals, documentation), the right to an image,
audio recordings, etc.” [2].
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[MpaBo Ha Apyro CTPYYHO (MeKapCcKo) MULLIbEH-E je jegHO
oA 19 npasa nauuvjeHaTa nponucaHux 3akoHOM O nMpaBuma
nauujeHata [3]. HaBegeHUm 3akOHOM NpPBKU NYT je y Haw
npaBHM CUCTEM yBEOEHO M NPaBo Ha ApPYro CTPyYHO Mu-
Wrbere.

-OPYro CTPYy4YHO MULLIbEHE Cce AeVHULLE Kao Tpaxere
HE3aBMCHOT MULLIbEHA O AWjarHO3M UMK nedemny og cTpa-
He CTpydhsaka y UCTOj obnacTu y Kojoj je u cneumjanucta
Koju je Aao NpBoOOGUTHO MULLIbeEHE” [4].

[pyro cTpyyHO MUlrbewe (second opinion) y 30paBCTBY
yBEK Ce OOHOCMK Ha ApYro fekapcko MULLIbeHe, OOHOCHO
Ha MYLWIbeHEe APYror fiekapa o 34paBCTBEHOM CTakby na-
LUMjeHTa KOju Huje y4ecTBOBaO y H-€roBOM [OTajallHeMm
nedvemnsy. NpaBo nauvjeHTa Ha ApYyro Nekapcko MULLIbeHe
omMmoryhasa nauujeHTy a y criyyajy kaga je He3saoBOrbaH
[obujeHM nHdopMaumjama 1 NpenopyyeHUM fneverem
jeQHor OokTopa mMeguuMHe unn JokTopa cTtomaTtororuje
3aTpaxu MuUWIbewe ApYror JOKTopa, cneuujanucTe, Koju
ra oo taga Huje nedvo. [lokasu cyrepuily ga je rnasBHU
pasnor Aa ce Tpaxu ApYyro nekapcko MULLIIberwe He3ago-
BOSbCTBO MNauujeHaTta ca npsuM [5].

[lpyro nexkapcko MulLIbeHE, MO MpaBuIly, He YKIbydyje
dusnukM npernen nauuwjeHta Hero obyxeBaTa MULLIbEHE
nekapa Ha OCHOBY MOTMNyHe 34paBCTBEHe AOKYMeHTauuje
(3gpaBcTBEHM CcTaTyCc MauujeHTa) Koje CaapXu KOMeHTap
0 AmjarHosu 6onectu, NOCTYNKy AMjarHOCTWKe, nevera u
mMoryhe npenopyke o Tome.

Wmajyhu y Bugy pasBoj Hayke u JocTurHyha y MeguumHu
nauujeHTn nocTajy CBECHWjU BaXXHOCTU MH(OpMUCaHa O
CBOM 37paBCTBEHOM CTaky 360r MocTojara pasnuunuTux
MOryRHOCTM neyena Koja ce Temerbe Ha UHAMBMAYANHOM
npucTyny nauujeHTy, yaumajyhu y 063up KoHKpeTHOr noje-
OnHUa OU3NYKK, MCUXOMOLLKKU, COLMjaniHO U emoumnoHarn-
HO.

PasBujeHe 3eMrbe cBeTa yBaXkaBajy KOHUEeNT Apyror CTpyy-
HOI MULLIbEHA Y MEOULMHM KAo LMBUNM3ALNCKA OOMET.
O6e3behene gpyror CTpyyHOr MULWIbLEHa NocTarno je Me-
OUUMHCKU CTaHOapA Y ocTBapuBaky KBanuMTETHe 3apas-
CTBEHe ycryre caBpeMeHor apyLTea [6].

Y pagy ayTop npeacTtaerfba HOpMaTUBHO ypeherwe Apyror
CTPYYHOr MULLIbEHA, KA0 U HAYMH OCTBapVBaha nNpasa Ha
OpYro CTpy4HO Muwrbenwe y Cpbuju, ykasyjyhmn Ha Hepo-
BOJBHOCT perynucana OBOr npasa.

The right to a second expert (medical) opinion is one of the
19 patient rights stipulated by the Law on Patients’ Rights
[3]. For the first time in our legal system this law has intro-
duced the right to the second expert opinion.

“The second expert opinion is defined as seeking an inde-
pendent opinion on a diagnosis or treatment from a spe-
cialist in the same field as the one who provided the initial
opinion” [4].

The second expert opinion in medical care always refers
to a second medical opinion, that is, the opinion of another
doctor regarding the patient’s health condition who has not
been involved in the previous treatment of the patient. The
patient’s right to a second opinion allows the patient, if dis-
satisfied with the information received and the treatment
recommended by a medical doctor or a dentist, to seek the
opinion of another doctor, a specialist, who has not been
involved in providing the previous treatment. Evidence sug-
gests that the primary motivation for seeking the second
opinion is the patient’s dissatisfaction with the first one [5].

As a rule, the second medical opinion does not include a
physical examination of the patient but rather consists of
a doctor’s opinion based on the complete medical docu-
mentation (the patient’s health status) which includes com-
ments on the diagnosis, the diagnostic and treatment pro-
cedures and possible recommendations thereon.

Given the development of science and advancements in
medicine, patients have become increasingly aware of the
importance of being informed about their health condition
due to the existence of various treatment options based on
the individual approach to the patient. This individualised
approach considers the specific individual physically, psy-
chologically, socially and emotionally.

Developed countries recognise the concept of a second
expert opinion in medicine as a mark of civilisational pro-
gress. Providing the second expert opinion has become a
medical standard in achieving quality health care services
in modern society [6].

The paper presents the normative regulation of the second
expert opinion and how this right is exercised in Serbia in-
dicating the inadequacy in its current regulation.

Normative regulation of the right to a second expert
(medical) opinion in Serbia

The Constitution guarantees fundamental rights, such as
the right to the inviolability of life and body, bodily and men-
tal integrity, human dignity, and privacy. The right to health
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HopmaTtuBHO ypehewe npaBa Ha Apyro CTpyyHo (ne-
Kapcko) Mulrbewe y Cpouju

YcTaB CBOjMM Hadenvma rapaHTyje OCHOBHa npasa, Kao
LUTO CYy NPaBO Ha HEMOBPEAUBOCT XMBOTA U Tena, (PuUsnyKn
N MCUXMYKN WHTErpuUTET, MOLUTOBaHE JbyACKOr JOCTOjaH-
CTBa, yBaxaBawe npuBaTHOCTU. [1paBo Ha 34paBCTBEHY
3alTUTYy rapaHTyje 4n. 68. YctaBa, y KOMe je npeuusmpa-
HO Ja: ,,CBako MMa NpaBo Ha 3alTUTy CBOr (PU3NYKOr U
ncuxunykor 3gpasrba. [eua, TpygHvue, Majke TOKOM Nopo-
ONIbCKOr OAICYyCTBa, CaMOXpaHW poauTersn ca Aeuom [0
cegMme roavHe M cTapuy OCTBapyjy 34paBCTBEHY 3alUTUTY
13 jaBHUX NpMXxoAa, ako je He OCTBapyjy Ha ApYrv Ha4uH, y
cknagy ca 3akoHoMm” [7].

MaunjeHTy ce rapaHTyje jegHaKko NpaBo Ha KBaNUTETHY U
KOHTMHYMpaHy 34paBCTBEHY 3alUTUTY y CKMNagy ca Hero-
BMM 3[paBCTBEHVMM CTaweM, onwTenpuxsaheHnm cTpyd-
HAM CcTaHdapaMma M eTUYKMM Hadenuma, Yy Hajoorbem
WHTEpecy naumjeHTa M y3 MOLITOBakwe HEeroBUX NUYHMX
cTaBoBa.

OcTtBapuBatbe NpaBa nauumjeHaTa 3acHMBa ce Ha napT-
HEepCKOM OfHOCY MauujeHTa Kao npumaola 34paBCTBEHUX
ycrnyra M 34paBCTBEHOr pafHuKa, OAHOCHO 34paBCTBEHOTN
capagHuKa kao gaBaolia 3apaBCcTBeHMX ycnyra. [apTHep-
CKM OOHOC MogpasymeBa y3ajaMHO MOBepeHe U MOLUTOBa-
e M3Mehy nauujeHTa u 34paBCTBEHOr pafHMKa, OLHOCHO
30paBCTBEHOr capagHuMka Ha CBMM HMBOMMAa 3[paBCTBEHE
3alTuTe, Kao npasa 1 Ay>KHOCTU NapTHepa y ToM ogHocy [3].

MaumnjeHT Ma NpaBo Aa, Ha NMYHK 3axTeB, OA OOKTopa
MeguLuMHe, OOAHOCHO [AOKTopa CToMaTtomnoruvje, Koju Huje
OVPEKTHO YY4eCTBOBaO Y Mpyxaky 34paBCTBEHE YCnyre,
3aTpaxu Opyro CTPyYHO MULLIBEHE O CTakby CBOra 3gpa-
Brba. Y uurby omoryhasara ocTBapmBah-a OBOr npasa Ae-
buHMCaHa je obaBesa Aa je 34paBCTBEHA YCTAHOBA AyXHaA
a Ha BMOHOM MECTY UCTakHe 1 PefOBHO axypupa cnucak
OpraHn3auMoHNX jeanHMLa 1 JOKTopa MeauumMHe, OOHOCHO
JOKTOpa cToMaTosioruje, Koju npyxajy 3gpaBCcTBEHE YCny-
re y T0j opraHu3aunoHoj jeguHuum [3].

MpaBo Ha Apyro CTpy4YHO MULLIbEHE Aonyhyje Kogekc me-
avumHcke eTuke Jlekapcke komope Cpbuje [8] koju ogpea-
6om unaHa 12. nponucyje ga: ,Jiekap Mopa O1MTK cBecTaH
rpaHuua CBOjUX CTPYYHUX CMOCOBHOCTU M MOryhHOCTM ©
He Tpeba ga npekopaun Te rpaHuue. Kaga cy ucnutumea-
Hba N nevyewe U3Hag CTPYYHUX MOryhHOCTM nekapa, OH
MOpa Ada no3oBe APYror fiekapa Koju nocegyje Heornxoa-
He cnocobHocTn”. MNMocebHo je mponucaHo: ,4a ce opau-
Hupajyhu nekap Hehe NpoTMBUTU Xerbu NauujeHTa ga ce
obpaTtu gpyrom nekapy ca MorbomMm ga My OH Kaxe CBoje
MULLIbEHE O CTaky HEroBOr 34paBriba U HAYUHY Nevena”

care is guaranteed by Article 68 of the Constitution, which
specifies that “everyone has the right to protection of their
physical and mental health. Children, pregnant women,
mothers during maternity leave, single parents with chil-
dren up to seven years of age, and the elderly shall exer-
cise the right to health care funded from public funds, if not
otherwise provided, in accordance with the law” [7].

Every patient is guaranteed an equal right to quality and
continuous health care in accordance with their health con-
dition, generally recognised professional standards and
ethical principles, in the best interest of the patient and with
respect for their personal views.

The exercising of the patient’s rights is based on a partner-
ship between the patient, as the recipient of the health care
services, and the health care professional, i.e., associate,
as the provider of the services. The partnership implies mu-
tual trust and respect between the patient and health care
professional, i.e., associate, at all levels of health care, as
well as recognition of the rights and duties of both partners
in this partnership [3].

Upon personal request, a patient has the right to seek a
second expert opinion on the state of their health from a
medical doctor or dentist (As the law defines that the right
is to be exercised by a medical doctor or a dentist, the term
“medical” opinion has been used in the title and throughout
the text) who has not been directly involved in providing
the initial health service. To facilitate the exercise of this
right, it is mandated that every health care institution must
prominently display and regularly update the list of its or-
ganisational units and medical doctors, i.e., dentists, who
provide health services within each organisational unit [3].

The right to a second expert opinion is supplemented by
the Code of Medical Ethics of the Serbian Medical Cham-
ber [8], which, in Article 12, stipulates “that a doctor must be
aware of the limits of their professional abilities and capa-
bilities and should not exceed those limits. In cases when
examinations and treatments go beyond the doctor’s pro-
fessional competence, they must consult another doctor
who possesses the necessary expertise”. It is specifically
stipulated “that the attending physician shall not oppose
the patient’s wish to consult another doctor to get an opin-
ion on their health condition and the proposed treatment”
[8]. Furthermore, “when a physician seeks expert advice
or assistance, the other physician is obliged to provide it in
the interest of the patient selflessly and to the best of their
knowledge. When referring a patient to another doctor, the
physician is required to inform the consulting doctor in writ-
ing about the details of the illness, previous findings, and
treatment. In case the attending physician requires profes-
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[8]. Takohe, ,kag nekap 3aTpaxkum CTPYYHW CaBET UMK MO-
moh, apyrv nekap he my je npyxuTn Hecebn4Ho 1 npema
CBOM Hajoorbem 3Hamwy, Yy KopucT nauujeHTa. MNpunmkom
ynyhuBawa nauujeHTa gpyrom nekapy, nekap je obasesaH
Aa gpyror nekapa nucmeHo obaBecTu O MojeAMHoCTMMA
bonecTtu, foTajalwkyMM Hanasmma u nedemwsy. Kaga je op-
anHupajyhem nekapy notpebHa ctpyyHa nomoh, nocase-
ToBahe ce ca ApyrMM fiekapoMm, NekapoM-KOHCYNTaHTOM
1 nekapckum KoHaunmjymom. CaBetoBatbe he ce 06aBuTH
Ha nHuumjaTmey opguHupajyher nekapa” [8].

CratyTom Jlekapcke komope Cpbuje [9] nponucaHe cy no-
Bpene npodecuoHanHe OyXXHOCTWU, OUCLUMIVHCKE Mepe,
Kao 1 Ha4nH cnpoBohera ANCUMMITMHCKOr NOCTYNKa.

MehyTum, ncTpaxusara y ynopegHom rnpasy ykasyjy na
nekapw pefe obaselwwTaBajy ctape u cnabo obpasoBaHe
nauunjeHTe o Tome Aa umajy MoryhHOCT Tpaxewa apyror
MULWIbEHA, @ TO MOXe [OOMPUHETU HejegHakocTuma 'y
3npaBcTBeHoj 3awTuTu [10].

Ha >xanocrt, y npaBHom cuctemy Cpbuje He nocToje nog-
3aKOHCKM aKTu Koju 6u Bnvxe ypeaunu martepujy ocTea-
puvBarsa nNpasa Ha Apyro fekapcko MyuLibere. 3aKOHOM O
npasvMMa naumjeHarta Huje npornvcaHa Yak H1 caHKumja 3a
KpLlere rnpasa nauujeHTa Ha gpyro JieKapcko MULLIIbEHE,
3a pasnuvky, Ha npumep, og 3akoHa O 3alTUTW Npasa na-
umnjeHata Penybnuke Xpsatcke [11], koju nponucyje Aa he
ce HoB4YaHoM ka3Hom of 5000 go 10.000 kyHa ka3HUTK 3a
npekpLuaj 3apaBCTBEHN pagHVK ako Ha NaunjeHTOB 3axTeB
yCKpaTy NpaBo Ha ApYro CTPYYHO MuLrberse. Y npasy Cp-
Buje nekap Moxe oaroBapaTi camo AUCLMMIINHCKU.

OcTBapuvBaH-€ NpaBa Ha ApYro fieKapcko MULLIbEHsE Y
Cpb6uju

Cnaba kapuka cBake NpaBHe 3allTUTe NauujeHTOBUX npa-
Ba jecTe ynpaBo hUXoBa npakTuyHa npumeHa [12]. Npaso
Ha Opyro CTPYYHO MULLIbEH-E je AeKrnapaTUBHO nponuca-
HO, anu je NTake HEroBOr OCTBapMBaHa y NpPaKkcu.

3a orpomaH 6poj rbyan y CBETY je Tpaxere Opyror Mu-
LWSbeHa, HAaKoH LUTO je yCrnocTaBibeHa anjarHo3a v nponm-
caHa Tepanuja, nocTano A4eo pyTMHCKe npoueaype. bpojHe
aHanuse, paheHe Ha oBy Temy, nokasyjy aa oko 20% na-
LumjeHaTa Tpaxu Opyro Muwrberwe. Y obnactmma Kao WTto
je oHkonoruja, Taj npoueHat nae n go 50%. Wcro Tako,
HajcKopuja ncTpaxusara Cy nokasana ga gpyro Muirbe-
H-€, BPIi0 YecTo, BOAM Ka HOBOj AujarHO3WN Unun apyravumjoj
BpCTU Tepanuje. [pyro Myuwrberwe ce Hajyewwhe Tpaxu y
OHKOMOTNjN, HEYPOXNPYPIUjWU, Kapanuonornju n optoneamjm
[13]. ,Mpernegom cegam cTyauvja O Tpaxekwy OPYrux Mu-
Wrbera of cTpaHe nauujeHata yTBpheHo je ga Aok sehu-

sional assistance, another physician, a medical consultant,
or a medical board shall be consulted. Such consultation
shall be initiated by the attending physician” [8].

The Statute of the Medical Chamber of Serbia [9] pre-
scribes violations of professional duty, disciplinary meas-
ures, as well as the procedure for conducting disciplinary
proceedings.

Nevertheless, research in comparative law suggests that
physicians are less likely to inform the elderly and patients
with lower education about their right to seek a second
opinion, thus contributing to inequalities in health care [10].

Unfortunately, there are no by-laws in the legal system
of Serbia that further regulate exercising of the right to a
second medical opinion. Moreover, the Law on Patient’s
Rights does not prescribe any sanction for violating the
patient’s right to a second medical opinion. This is in con-
trast, for example, to the Patient’s Rights Protection Act of
the Republic of Croatia [11], which stipulates that a health-
care professional shall be fined between 5,000 and 10,000
kunas for misdemeanour for denying a patient the right to
a second expert opinion. Under Serbian law, a physician
may only be subject to disciplinary liability.

Exercising the right to a second medical opinion in
Serbia

The weak point of any legal protection of patients’ rights
lies in its practical implementation [12]. The right to a sec-
ond expert opinion has been declaratively prescribed, but
the real issue is its implementation in practice.

For a vast number of people around the world seeking a
second opinion after having received a diagnosis and pre-
scribed treatment has become a routine part of the proce-
dure. Numerous studies conducted on this topic indicate
that around 20% of patients do seek a second opinion. In
fields such as oncology, the percentage goes as high as
50%. Also, the latest research has shown that a second
opinion quite often leads to a new diagnosis or a different
type of treatment. Second opinions are most sought in on-
cology, neurosurgery, cardiology, and orthopaedics [13]. “A
review of seven studies on patients seeking a second opin-
ion has found that while most second opinions confirmed
the initial diagnosis, between 10% and 60% resulted in a
change in diagnosis and proposed treatment” [14].

Patients often fear that by requesting a second opinion
they might “offend” the doctor who initially took on their
case. A patient’s wish to consult another physician does
not necessarily imply dissatisfaction with their current phy-
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Ha Opyrux Mulrbera noTephyje nodeTHy anjarHosy, name-
Ry 10 n 60% Apyrix MyWIberwa Cy JoBerna 40 MPOMeHe y
OunjarHosn n npeanoxeHoMm TpeTMmaHy nedewa” [14].

MaumjeHTn yrnaBHOM cTpaxyjy Aa he, YyKOnuKo 3aTpaxe
OpYyro Mulrbewe, ,yBpeanTu” nekapa, Koju je Ha caMoMm
noyeTky npeyseo cnyyaj. XXerba naumjeHTa ga ce KOHCyn-
Tyje ca Apyrum fiekapom yoniiTe He Mopa fa umnnuumpa
He3aJ0BOSbCTBO TPEHYTHUM Nnekapom. BehuHa nauwnjeHa-
Ta TO YMHM fJa 6u ce yBepunu fa cy NoKpunm cee onuuje
neyemna, a He 360r HeNarogHOCTY UK HENOBEpPEH-a Npema
nekapy koju nx neum [15].

Bpro yecto camu nekapu MHCUCTUPajy U Npeanaxy KOH-
cynTaumjy ca jow jedHuM cneumjanncToM. Ynpaso cy Me-
fAycobHe KoHcynTauuje, pasnuunTi NpUCTynu AujarHo3un
W MHTepnpeTauuju pesyntaTta OHO LUTO, y BEMNMKOM Opojy
cryyajeBa, yCnewHo ofBe[e Ka 3ajeQHNYKOM LUIby CBUX
nekapa, a To je onopaBak nauujeHTa. 3a >XMBOTHO Yrpo-
XeHe nauujeHTe, OPYro MULWLIbLEHE MOXE Kao pesynraTt
nmartu:

*  MOTMYHO HOBY Tepanujy;

*  Mahe WUHBA3UBHY Tepanujy;

e Tepanujy ca Mawe HeraTMBHMX nocneauua;

* MOrogHuWjy Tepanujy 3a nauujeHToBO TPEHYTHO CTa-
e [13].

Camo ocTtBapuBarbe Npasa Ha APYro feKapcko MULLIIbEHE
y Cpbujun, kako cMO HaBenu, HUje JOBOSbLHO PerynmcaHo.
OHO WTO Ce MOXe BMAETU Aa MOCTOjU Y NMPUMEHM OBOr
npasa je y KoHTponHoj nuctn MuHucTapctea 3apasrba
Penybnuke Cpbuje, CekTopa 3a MHCNeKuujcke mocrose,
Opermena 3gpaBcTBeHe uHcnekuuje ,KoHtponHa nucra 6,
npaBa nauumjeHata” cy nuTawa nog Tadkom 3: [a nu je
naumjeHTy omoryheHo npaso Ha ApYyro CTPYy4YHO MULLIIbe-
He, Ha NNYHM 3axTeB, Ha TepeT cpefcTaBa naumjeHTa?”
n nog Ttadkom 4: [la nu je Ha BUOAHOM MECTY UCTaKHYT U
PEOOBHO axXypupaH CnMcak OpraHM3auuMoHUX jeauHuua m
AOKTOpa MeauLuMHe, O4HOCHO CTOMAaTosoruje Koju npyxajy
304paBCTBEHE ycnyre y Toj Opr. jeavHuum (paau kopuiihe-
Ha npasa Ha crobogaH n3bop)?”[16].

Beh y HaBefieHOj KOHTPOMHO] MUCTM BUOUMO NOrPELLHO pa-
3ymMeBaH-€ npasa o[, CTpaHe 3[paBCTBeHe nHcnekuuje. Ha-
nve, y 3aKOHy O 3alITUTK NpaBa nauvjeHara je nctakHyTa
obaBe3a ucTuLara axypvpaHor Crmncka opraHn3aunoHnX
jeouHMUa 1 gokTopa MeguumHe, OOHOCHO cToMaTtororuje
pagn ocTBapuBarba MpasBa Ha APYro CTPYYHO MULLIbEHEe
1 nponucaHo je ynaHom 13. Koju ypehyje npasBo Ha Apyro
CTPYYHO MULLIBEHE @ HE NpaBo Ha cnoboaaH M3bop.

MpaBo Ha OpYro nekapcko MuLLIbEeH-e Ce OCTBapyje Ha
MUYHM 3aXTeB MauuWjeHTa, Kako je HaBedeHo, anvm UCTo

sician. Most patients do that in order to make sure that all
treatment options have been considered, and not because
they do not trust or feel comfortable with the treating phy-
sician [15].

It often happens that physicians themselves insist on and
suggest a consultation with another specialist. It is precise-
ly these mutual consultations, different approaches to di-
agnosis, and interpretation of results that, in many cases,
successfully lead to the common goal of all doctors which
is the patient’s recovery. When it comes to critically ill pa-
tients, a second opinion can result in:

* an entirely new therapy;

* aless invasive therapy;

» a treatment with fewer negative side effects;

* amore suitable therapy for the patient’s current state
[13].

As previously stated, the actual implementation of the right
to a second medical opinion in Serbia is not sufficiently
regulated. Implementation is reflected in two questions on
the Control list of the Ministry of Health of the Republic
of Serbia’s Sector for Inspection Affairs and its Depart-
ment for Health Inspection — namely, “Control list 6, pa-
tient’s rights” — the first question stated under the item 3:
“Is the patient enabled to exercise the right to a second
expert opinion, upon personal request and at their own ex-
pense?” and the second one under the item 4: “Is there a
prominently displayed and regularly updated list of organi-
sational units and medical doctors or dentists who provide
health services in that organisational unit (for the purpose
of exercising the right to free choice)?”[16].

The aforementioned control list shows a misinterpretation
of the right by the health inspection authority. Specifically,
the Law on Patient’s Rights highlights the obligation to dis-
play the updated list of organisational units and medical
doctors and dentists for the purpose of exercising the right
to a second expert opinion. This obligation is prescribed in
Article 13 of the Law which regulates the right to a second
expert opinion and not the right to free choice, as incorrect-
ly suggested.

As previously stated, the right to a second medical opinion
is exercised upon the personal request of a patient. Nev-
ertheless, the right is not covered by mandatory health in-
surance and the patient must pay for the service from their
own funds. Healthcare institutions determine the cost of
providing a second expert opinion services in their general
acts. For example, according to its Rulebook on the pro-
vision of health services for a fee, the health centre “Novi
Sad” has set the fee for a second opinion by a medical spe-
cialist at 3,000 dinars, whereas the fee for a medical doctor
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npaBoO HuWje NoKpuBeHO 0baBe3HVM 34pPaBCTBEHUM OCUry-
patbeM Beh naumjeHT Ty ycnyry mopa ga nnaha u3 con-
CTBEHMX cpefcTasa. 30paBCTBEHE YCTAHOBE CBOjUM Of-
WTUM akTuma ogpehyjy ueHy 3a npyxawe ycryra gpyror
nekapckor MuLrbera. Tako je, Ha npumep, [lom 3gpasrba
Hosu Cap cBojuM lMpaBunHMKOM O Mpyxaky 30paBcTBe-
HWMX ycryra y3 HakHagy nponvcao Aa je HakHaga 3a Apyro
Muwrberwe nekapa cneunjanucte 3000 anHapa, a Ook-
Topa meguumHe 2000 guHapa [17]. MehyTtum, Behu 6poj
30paBCTBEHUX yCTaHOBa HemMa nponucaHy HakHagy 3a
ycriyre Opyror nekapckor Myulrbewa, LWTo uge y npunor
KOHCTaTauuju fa npyxahe oBUX ycryra joLl yBek Huje o-
BOSbHO NPenosHaTo.

W3 HaBegeHux pasnora, MMaMo cuTyaumjy ga cy ocurypa-
Bajyhe opraHusauuje npenosHane notpedy 1 3Hayaj apyror
neKkapcKor MyLrbera 300r Yera cy y CBOjy NOHyAY YKIby-
yune 1 ocurypare 3a ApYro fekapcko MULLIIbere. YCno-
BMMa ocurypawa ocurypasajyhe opraHusauuvje ypehyjy
KO MOXe BuTu npyxanaw ycnyre, KOfMKO nyTa ce ycnyra
MOXX€e KOPUCTUTU, KO MOXe BUTK ocurypaHuk (orpaHvyaBa
Cce CTapocHa rpaHuua), obum ycnyre, HauuH kopuwhemra
ycriyre, orpaHuyersa npyxaoua ycnyre [18].

Y npakcu uma n noHyda 3a GecnnartHe ycnyre gpyor ne-
Kapckor muwsbera [19].

3akrby4Ha pa3maTpama

[aHac je wmpoko npmuxeaheHo Aa, OCUM ako Ce HEe MOXe
OANOXMUTU UHTEPBEHUMja KOja challasa XUBOT, nauujeHTn
“UMmajy npaBo Ha He3aBMCHO Opyro muwrbewe [20]. Me-
HyTuMm, youyeHo je Oa nekapu pehe obaselTaBajy ctape
n cnabo obpasoBaHe nauujeHTe o Tome Aa umajy moryh-
HOCT TpaXkewa APYror MULIbEeHa, a TO MOXE OOMPUHETU
HejeaHaKoCTMMa y 30paBCTBEHOj 3aWTUTUN. 3abputbaBajy
Hanasu ucTpaxusara ga cy rnekapu Yewhe nHhpopmuca-
nv mrage v egykoBaHe nauujeHTe o MoryhHoOCTY Tpaxera
OpYror CTPYYHOT MULLIMbEHsA O NULLA Ca HUXKMM COLIMO-EKO-
HOMCKMM cTaTycom u obpasoBanem [10].

LJlekapyu Tpeba ga Oyny CBecHM rmaBHUX Mpenpeka Koje
cnpevaBajy nauvjeHTe ga Tpaxe Apyro Muwrberwe. Pokyc
rpyne cy ykasane fa cy TO npenpeke: ocehaj woka nauu-
jeHaTa, npuTucak BpemeHa, npeontepeheHocT uHgopma-
LuMjama 1 cTpax of yrpoxaBaha ofHoca nauujeHT-nekap”
[21]. UcTpaxuBara cy nokasana v fa nauujeHTu ca Bu-
UMM HMBOOM Obpa3zoBakba Tpaxe ApPYro CTPYYHO MULLIIbe-
H-e BULLIE oA Apyrx nauujeHara [4].

[MpaBo Ha Apyro CTPyYHO MULLIbEHE je Yy HEenocpenHoj
BE3M ca NpaBOM MauujeHTa Ha HopmMncare, NpaBoM Ha
camoogpefnene 1 NpaBoM Ha NpUCTaHaK Ha fnevyerse.

is 2,000 dinars [17]. However, many medical centres have
not set a fee for a second medical opinion which supports
the conclusion that the provision of such services has not
yet been sufficiently recognised.

For the reasons stated, the insurance companies have rec-
ognised the need for and the importance of a second med-
ical opinion and have therefore included second opinion
coverage in their offer. Insurance companies offer insur-
ance policies which regulate who can provide the service,
how many times the services can be used, who can be
insured (age limit), the scope of the service, how the ser-
vice is accessed, and any limitations regarding the service
provider [18].

In practice one can find free offers for second medical
opinion services [19].

Conclusion

It is now widely accepted that patients have the right to
an independent second opinion, except when a life-sav-
ing intervention cannot be postponed [20]. Nevertheless, it
has been observed that physicians are less likely to inform
the elderly and patients with lower level of education about
their right to seek a second opinion, thus possibly caus-
ing inequalities in health care. Research findings indicating
that physicians are more likely to inform the young and ed-
ucated patients on their possibilities of seeking a second
opinion than those with lower socio-economic status and
education levels are worrying [10].

“Physicians should be aware of the main obstacles that
prevent patients from seeking a second opinion. Focus
groups have identified the following obstacles: patient’s
sense of shock, time pressure, information overload, and
fear of jeopardising the patient-doctor relationship” [21].
Research has also shown that patients with higher level of
education are more likely to seek a second expert opinion
than other patients [4].

The right to a second expert opinion is directly linked to the
patient’s right to information, the right to self-determination,
and the right to consent to treatment.

Serbian law does not regulate the right to a second med-
ical opinion by any by-law, which is why the author of the
paper suggests that this issue should be specified through
secondary legislation. The regulation should clearly define
what constitutes a second medical opinion, who may re-
quest it and how, authorised health institutions or health
professionals competent to provide a second medical
opinion, as well as the procedure for exercising this right.
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Benvcas Mapkosuh

Y npaBy Cpbuje Huje nop3akoHCKMM akToM YypeheHo
OCTBapuBake Nnpaea Ha Apyro Nekapcko MyIbewe 360r
Yyera npeanaxem Aa NoA3akoOHCKMM akTuma Tpeba npeuu-
3upaTy LWTa je npegMeT ApYror NIeKapCcKor MULLIbeHa, KO
ra Tpaxu n Kako, oBnawheHe 30paBCcTBEHE YCTAHOBE UMK
30paBCTBEHN pafHULM KOjU Cy KOMMETEeHTHW 3a [aBare
OpYror nekapckor mMulibera, Te MOCTynak 3a ocTBapu-
Bake OBOr npasa. [1peunsHnm perynucawem OBOr npaea
nauujeHTa Tpeba n3behn geknapatveaH NnpucTyn n moryhy
KomepuujanusaLmjy.

MpaBo Ha npyxare ycnyra Apyror nekapckor MULLIIbeHa
Oou Tpebano yBpcTUTU Yy npaBa 13 0baBe3HOr 3apaBCcTBe-
HOr ocurypamwa, ¢ TUM WTo 6um Tpebano orpaHmunTn 6poj
3axTeBa koju 6u 6mo nnaheH cpeactBuma Penybnuykor
doHAa 3a 34paBCTBEHO OcUrypame.

[MpaBo Ha Opyro Nekapcko MULLIIbEH-E je UHTepecC nauu-
jeHaTa, 30paBCTBEHMX pagHUKa, 34paBCTBEHMX YCTaHOBA,
doHaa 3gpaBCTBEHOr OCUrypara 1 ApyLITBa y LenuHn, Te
npegcraBrba CaBpeMeHn cTaHgapa KBanuteTa 3apaBcTBe-
He ycnyre.
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